~ CONSUMER DEFENSE GROUP ACTION

950 South Coast Drive, Suite 220
Costa Mesa, CA 92626
Telephone: (714) 850-9390
Facsimile:  (714) 850-9392

60 Day Notice of Intent to Sue Bank of Orange County Under
Health & Safety Code Section 25249.6

Consumer Defense Group Action, a California corporation (hereinatter “CDG” or the *“Noticing
Party™) hereby gives Notice of Intent to Sue Under Health & Safety Code Section 25249.5 (the “Naotice™)
o Marshall V. Laitsch, President of Bank of Orange County (hereinalter referred (o as “BANK OF
ORANGE COUNTY” or “the Violator™), as well as the governmental entities on the attached proot of
service. The Noticing Party must be contacted through Anthony G. Graham at the above address.

This Notice is intended to inform BANK OF ORANGE COUNTY that it has violated Proposition
65, (he Sale Drinking Water and Toxic Enforcement Act (commencing with Health & Safety Code
Section 25249.5) (hereinafter “Proposition 65") by failing and refusing to post clear and reasonable
warnings at cach of the facilities listed on Exhibit A hereto (which are owned/managed by BANK OF
ORANGE COUNTY ) (hereinafter “the Facilities™) that BANK OF ORANGE COUNTY permils the
smoking of tobacco products at the Facilities, which exposes customers, visitors and employees to
tobaceo smoke in the areas where smoking is permitted.

Suminary of Violation:

Proposition a2 requires that when a party. such as the Violator, has been and is knowingly and
mientionally exposing its customers, the public and/or iis cmployees (o chemicals designated by the Stare
ol California o cause cancer and reproductive toxicity (“the Designated Chemicals”) it has violated the
statute unless, prior to such exposure, it provides clear and reasonable warning of that potential exposure
to the potentially exposed persons (Health & Safety Code Section 24249.6). Tobacco smoke is one of the
Designated Chemicals.

The Violator, in the ordinary course of business, controls much of the conduct and actions of its
customers, visitors and employees at each of the facilities listed on Exhibit A to this Notice (hereinafter,
“the Facilities”). One of the actions the Violator controls is whether or not to allow its customers, visitors
and employees at cach of the Facilities to smoke cigarettes and cigars. At certain designated areas at each
of the Facilities the Violator has prohibited smoking and has posted signs barring smoking in those arcas.
The Violator strictly enforces that prohibition.

However, the Violator has also specifically chosen to allow its customers, visitors and employces
at each of the Facilities to smoke cigarettes and cigars in certain areas. Those areas are the entrances 10
the Facilities and the areas surrounding the partially-covered/uncovered ATM machines where the
Violator conducts business at the locations in the attached Exhibit A. In those areas the Violator has
chosen to allow its customers, visitors and employees to be exposed to tobacco smoke via the breathing of
sccond hand tobacco smoke and via contact with their skin and clothing. The Violator has however
specifically chosen to ignore the requirements of Proposition 65 and has failed to post clear and
rcasonable warnings at those areas so that its customers, visitors and employees, who may not wish to be






exposed., can be warned that, upon entering and/or using the bank facilities in those areas, they may be
exposed to tobacco smoke.

Persons representing CDG have personally visited your Facilities during December, 2005 and
January, 2006 (hercinalter referred to as the “Investigation Period”). During those investigations CDG
discovered that the Facilities are owned and/or managed by BANK OF ORANGE COUNTY, and that
BANK OF ORANGE COUNTY has morc than ninc employees. Those investigations showed that
BANK OF ORANGE COUNTY has chosen to allow its customers, visitors and employees at each of the
Facilities 1o smoke tobacco products, and has specifically chosen to allow smoking in certain arcas.
Those arcas are the entrances to the Facilities and the areas surrounding the ATM machines where the
Violator conducts business at the locations in the attached Exhibit A.

In the Facilities and areas noted BANK OF ORANGE COUNTY has chosen to allow its
customers, visitors and employees to be exposed to tobacco smoke via the breathing of second hand
tobacco smoke and via contact with their skin and clothing.  Evidence that the smoking of tobacco
products was taking plice and had taken place at the noted areas at the Facilitics was seen by the
mvestigators for CDG at the Facilities during the Investigation Period, including persons seen smoking in
these areas and the presence of cigarette bulls on the ground in those areas. The presence of such
smokers, the cigarctte butis on the ground as well as the presence of cigareite disposal
receplacies/ashsirays in those arcas 1s evidence of the knowledge of BANK OF ORANGE COUNTY that
such activities occurred in those areas and were permitted by it

The investigation by CDG at the Facilities showed that BANK OF ORANGE COUNTY has
specitically chiosen o ignore the requirements of Proposition 63 and has ailed to post clear and
reasonable warnings in the areas noted above where smoking is permitted so that its customers, visitors
and employees, who may not wish 1o be exposed. can be warned that, upon entering any of those arcas,
they may be exposed o twbaceo smoke, a chemical known to the State of California o cause cancer
and or reproductio o s icin

s wlear divrcioie dhat for the entire penod of ume that BANK OF URANGE COUNTY has
owned and/or controlled the Facilities prior to the Investigation Period, BANK OF ORANGE COUNTY
has failed to post clear and reasonable warning signs at the Facilities in compliance with Proposition 65.
Given that the maximum period of potential liability pursuant to Proposition 65 and Business &
Professions Code §17200 (which are the operative statutes pursuant (o which a complaint will be filed
against BANK OF ORANGE COUNTY) is four years, this Notice is intended to inform BANK OF
ORANGE COUNTY that it has been in violation of Proposition 65 from the time period from four years
prior to the last date of the Investigation Period noted above, for every day upon which BANK OF
ORANGE COUNTY owned and/or controlled any Facility listed on Exhibit A.

The written reports prepared by the investigators for CDG, prepared contemporaneously with the
investigations conducted during the Initial Investigation Period, together with supporting photographic
and other evidence from the Facilities, has been provided to the Office of the Attorney General
responsible tor Proposition 65 enforcement. '

Environmental Exposures:

While in the course of doing business, at the locations in the attached Exhibit A, for up to four
years prior to 01/01/2006, the Violator has been and is knowingly and intentionally exposing its
customers and the public to tobacco smoke and other chemicals listed below and designated by the State
of California to cause cancer and reproductive toxicity without first giving clear and reasonable warning
of that fact to the exposed persons (Health & Safety Code Section 24249.6). The source of exposures is






tobacco smoke. The arcas where exposures occur are the entrances to the Facilities and the areas
surrounding the ATM machines where the Violator conducts business at the locations in the attached
Exhibit A.

Occupational Exposures:

While in the course of doing business , at the locations in the attached Exhibit A, for up to four
years prior to 01/01,2006, the Violator has been and is knowingly and intentionally exposing employees
of the violator to tobacco and tobacco smoke and other chemicals listed below and designated by the State
ol Calitornia to cause cancer and reproductive toxicity without first giving clear and reasonable warning
of that fact to the exposed person (Health & Salety Code Section 25249.6). The source of exposure
includes tobacco and tobacco smoke at the locations in Exhibit A. Employees include and are not limited
to seeurity personnel, maintenance workers, service personnel and administrative personnel. Such
exposure takes place in the areas where exposures occur are the entrances to the Facilities and the areas
surrounding the ATM machines where the Violator conducts business at the lacations in the attached

Exhibit A,

The route of exposure for Occupational Exposures and Environmental Exposures to the
chemicals listed below has been inhalation, ingestion and dermal contact with tobacco smoke at the
locations in the atiached Exhibit A, In other words, via the breathing of tobacco smoke and contact with
the skin at those locations. For cach such type and means of exposure, the violator has exposed and 1s
exposing the above referenced persons to:

SEE ATTACHED LIST OF CARCINOGENS/TOXINS

<

KIATEI TS

0 requires that notice and saient Lo suc be given 1o the violatois (603 days betore the
Wil this detter, Consumer Defense Group Action gives notice oi the alleged violations i
the Violator and the appropriate governmental authoritics. This notice covers all violations of Proposition
65 that arc currently known to Consumer Defense Group Action from information now available to them.
CDG continues to investigate other Facilities owned and/or managed by the Violator and reserves the
right to amend this Notice to include additional Facilities and/or exposures. With the copy of this notice

submitted to the violations, a copy is provided of “The Safe Drinking Water and Toxic Enforcement Act
of 1986 (Proposition 65): A Summary.”

Dated: February 8, 2006

By: \\/

AN |
Amhon)yG. Grah‘ém, Sq. 4
!

y
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EXHIBIT A
BANK OF ORANGE COUNTY

Marshall V. Laitsch, President

Bank of Orange County
525 ] Street
Sacramento, CA 95814

10101 Slater Avenue,
Fountain Valley, CA
92708

18300 Pioneer Boulevard,
Artesia, CA
90701

141 Bastanchury.
Fullerton, CA
92835

411 North Central Avenue,

Glendale, CA
91203

| 12100 Firestone Boulevard
Norwalk, CA
90650
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LIST OF CARCINOGENS

Acetaldehyde Acetamide

Acrylonitrile 4-Aminobiphenyl
4-Aminodiphenyl) Aniline

Ortho-Anisidine Arsenic (inorganic arsenic compounds)
Benz[a]anthracene Benzene

Benzo[b]fluoranthene Benzo[j]fluoranthene
Benzo[k]fluoranthene Cadmium

Captan Chromium (hexavalent compounds)
Chrysene Dichlorodiphenyltrichloroethane (DDT)
Bibenz[a,h]anthracene 7H-Dibenzo[c,g]carbazole
Dibenzo[a,e]pyrene Dibenzo[a,h]pyrene
Dibenzo[a,ijpyrene Dibenzo[a,l]pyrene
1,1-Dimethylhydrazine (UDMH) Formaldehyde (gas)

Hydrazine Lead and lead compounds
1-Naphthylamine 2-Naphthylamine

INickel and certain nickel compounds 2-Nitropropane »

N-Nitrosodi-n-buiylamine IN-Nitrosodiethanolamine

IN-Nitrosodiethylamine IN-Nitrosomethylethylamine

IN-Nitrosomorpholine IN-Nitrosonornicotine

IN-Nitrosopiperidine IN-Nitrosopyrrolidine

Ortho-Toluidine [Tobacco Smoke

Urethane (Ethyl carbamate)

LIST OF REPRODUCTIVE TOXINS

Arsenic (inorganic Oxides) Cadmium

Carbon disulfide Carbon monoxide
Lead Nicotine

Toluene Tobacco Smoke

Urethane




CERTIFICATE OF MERIT
Health and Safety Code Section 25249.7(d)

I, Anthony G. Graham, hereby declare:

1. This Certificate of Merit accompanies the attached sixty-day notice(s) in which it
is alleged the parties identified in the notices have violated Health and Safety Code section
25249.6 by failing to provide clear and reasonable warnings.

2. 1 am member of the State Bar of California, a partner of the law firm of Graham
& Martin, LLP, and attorney for noticing party Consumer Defense Group Action.

3. I have consulted with one or more persons with relevant and appropriate
experience or expertise who has reviewed facts, studies, or other data regarding the alleged
exposures to the listed chemicals that are the subject of the action.

4. Based on the information obtained through those consultations, and on all other
information w my possession, I believe there is a reasonable and meritorious case for the private
action. [ understand that “reasonable and meritorious case for the private action” means that the

information provides a credible basis that all elements of the plaintiffs’ case can be established

and the information did not prove that the alleged violator will be able to establish any of the

affirmative defenses set forth in the statute.



5. The copy of this Certificate of Merit served on the Attorney General attaches to it
factual information sufficient to establish the basis for this certificate, including the information
identified in Health and Safety Code section 25249.7(h)(2), i.e., (1) the identity of the persons
consulted with and relied on by the certifier, and (2) the facts, studies, or other data reviewed by
those persons.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct. Executed at Costa Mesa, California on February 3, 2006.

MA (f (L@fvxq‘
7

- Y



Appcn(‘

OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY

THE SAFE DRINKING WATER AND TOX3C
ENTORCEMENT ACT OF 1986
(PROPOSTTION 65): A SUMMARY

The following summary has been prepared by the Office of Environmen-
La) Health Hazard Assessment the 1ead agency for the implementation
of the Safe Drinking Water and Toxic Enforcemnent Act of 1986 (com-
monly known as “Proposiion 65™). A copy of this sumumary must be in-
Cluded &s an atiachment 10 any natice of viclation served upon analleged
violator of the Act The summary provides basic information sbout the
provisions of the law, and is intended to scrve only as a convenient source

of generdl information. JU is not iniended to provide authoritative guid- -

ance on the meaning OF application of the law, The reader is di ©
the statule and its imp)ementing regulations (sec citations below) for fur-
ther information.

ition 65 appears in California Jaw as Health and Safety Code Sec-
};Lorupozs;24gj though 25249.13, Regulations that provide more specific

sidance on compliance, and that specify procedures W be foliowed by
fhc State in carrying oul cenain aspects of the law, are found in Tide 22
of the Califonia Code of Regulations, Sections 12000 through 14000,

WHAT DOES PROPOSITION 65 REQUIRE?

The “Governor*s List.” Proposition &5 requires the Governor o publish
1 list of chemicals that arc known 1o the Suie of California lo cause can-
cer, o birth defects or other reproductive harm. This Jist must be updated
al l':ast once a year, Over 550 chemicals have been lisied as of May },
1996. Only those chemicals that are on the list are regulated upder l.hl's
Law. Businesses that produce, use, release or otherwise cogage in acuvi-
Jjes involving those chemicals must comply with the following:

Clear and reasonable warnings. A business is required 1o Wi 2 person
ocfore “knowingly and intentionally” exposing that person 10 s lisied
chermical. The warning givenmusi be “ciear and reasonable,” This means
Lhat the warriing must (1) clearly make knowri that the chemical invol ved
is known 10 CcausE CANCET, OF birthdefectsor Ptha'r:prpductiv: barm; and
(2) be given in such s W8y that it will effectively reach the person before
he of she is €x . Exposures are exempt from the warmning require-
ment if they occur less than twelve months afier the date of lising of the
chemical, g

Prohibition from discharges into drinking water. A busi

knowingly discharge or releasc a listed chemical inio water or onto land
whert il passes of probnbly will pass into a source of drinking water. Dis-
charges are excropt from this requirement if they occur less than twenty
months afier the datc of listing of the chemical,

DOES PROPOSIT. JON 65 PROVIDE ANY EXEMPTIONS?

Yes. The lrw exempis:

Governmental agencies and public water urilities. All agencies of the
{ederal, State or loca) govEMmMENL, &5 well as entities operating public wa-
1e7 sysiems, ase exempl

Businesses with nint or fewer employees. Neither the waming require-

ment nor the discharge prohibition applies 1o 8 business that employs &
ota! of nine or fewer employees.

&meuwpumniﬁcm‘ risk of cancer. For cbemicals thatare
listed as Yoown (o it 1o cause cancer (“arcinogens™), 2 waming

is not required if the business can demonstrate that the CX POsUre 0CCurs
a1 8 level hat poses “no significant risk.” This means that the exposure
is calculaed 10 resultin not more than one cxcess case of cncer in
100,000 individuals exposed over & 70-year lifetime. The Proposition 65

repulatons idenify specifiic "no significant risk™ levels for more thar
250 lisied carcinogens.

Exposures thal will produce no observable reproductive effectar 1,00<
rimes the level in question. For chemicals known Lo the State io caus.
birth defects or otber reproductive harm (“reproductive wxicans™) |
warning is pot required if the business can demonstrate thar the £Xposir.
will produce po observabie effect, even at 1,000 times the level in que s
tion. 1n other words, the level of exposure must be below the “*no obscr~
able effectlevel (NOEL)," divided by a 1 000~fold safery or uncenzint
factor. The “po. observabie effect level” is the highest dosc level whic

has not been associated with an observable adverse reproductive o de
velopmental effect.

Discharges that do not resuls in a “significant armouns’ of the liste
chemical ¢n.ter}‘ng inio any s ource of drinking water. The prohibitic
fram discharges inlo drinking waler does not apply if the discharger
sbie o demoanstrate that 2 “sig ni ficant amount”™ of the listed chemical b
not, does not, or will not enter ANy drinking waler source, and that the 8 i
charge complies with all other applicable laws, regulations, permits, 1
quirements, or ordens. A “significan! amount™ means any detectak
amount, excepl an amount that would meet the “no significant risk”

“no observable effect” test if an individual were exposed 10 such
amount in drinking water,

HOW IS PROPOSITION 65 ENFORCED?

Enforcement is carmed out thirough civil lawsuits. These Jawsuits may
brought by the Attomey General, mny district attomey, or cenuin cily
rorneys (those:in cilies with a population exceeding 750,000). Laws
may also be brought by pri-vate parties acting in the public interest,
only afier providing notice of the alieged violation wthe Anomey Ger
al,the appropriaie district attomey and city sitotney, and the busines s
cused of the violaton. The notdce must provide adequaie informatio
allow the recipient 1o assess the nature of the allcged violalton. A nc
must comply withthe infornation and procedural requircmments speci
inregulations (Tite 22, Califormia Code of Regulations, Secion 129
A privalc parly may nat pursue an enforcement action direcily u
Proposition 65 i onc of the governmenta! officials noted above init’
an action within sixty days of the notice. -
A business found 10 be in violation of Proposition 65 is subject 1o
i : C violation. In sddition, the °
ness may be ordered by & coun of law 1o s1op commiuing Uk violr

FOR FURTHER INFORMATION. .,

Contact the Office of En'vironmental Health Hazard Assessment's
osition 65 impiemenution Office a1 (916) 44 5—6900.

§14000. Chemicals Required by State or Federa! Law
Have Been Tested for Potential to Cause
Cancer or Reproductive Toxicity, but wWhi
Heve N ot Been Adequately Tested As
Required.

(1) The Sefe Drinking Water and Toxic Enforcement Act of )
quires the Governor 1o publish a list of themicals formally requ
suate or federal agencies 10 have lesting for cucinog:nicit): or 1T
tve loxicity. bul thal thhe stale’s qualified experis have not found
been adequately tesied as required (Health and Safety Code 2524

Page 199
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Keaders SNoUI0 powc @ ~ - T vy isignacy @
Lhe SElE 10 CBU S canc’c.ror r:pr'o‘ducuvc tgxmly 15 not mc}udcd
pown to the. jising as requinng edditional testing for that panjcular
in the fol)p;}mzd int, FHowever, the “dals gap” may continue 1o exist,
loxicolog) ?I:}wp(:mm or federal agency’s requirements. Additional in-
ior pur'p::zsnomc requirernents for testing may be obtained from e spe-
grnmu . : Jow.
mﬁ(;)aéinc?ﬂ‘:z?go:i’:; 10 be tesied by the California Depanment of
Pesticide R*“‘;”"“};mvcnuon Act of 1984 (SB 950) mandates that the
The B.lnh Defect  of Pesuicide Regulation (CDPR) review chronic
Calj forrua Dc;:gnmcﬂ ruing theregistration of pesticidal active ingredi-
wxico) ogystudies Sljppgmblc: studies are identified as daw gaps. The stu-
cas, stsmg e fa1£31] BEDeric data requirements o the Federal In-
dies are conducs ide, and Rodenticide Act (FIFRA), which is
secticide, Fungici G S. Environmen) Protection Agency. The studies
sdmini j“'cmd by the PR ‘according 1o guidclines and sundards promul-
are reviewed by CD'n,uS- older swdies may not meet current guidelines.
gated U“df’ﬂmr'. data gap fora compound docs nol indicate a 1ol
The exsience 0 the CAITInogenicity or reproductive toxicily of the
iack of information on scs, information exists in the open scientific litera-
compound. ln;)omc ?\:5 specificadditiona information. A data gap does
wre, but SB ?] 4n—$u L tha! &N ODCOgenic or reproductive hazard exists,
not neccssanlyin nc):is list, & dala gap is still consideredio be present un-
E?Tmu:csfuudrioi:?‘:i“’ ed and found © be acceptable, -
: ing isa listing 0f SB 950 data gaps !or'uf\cogcn?m).',rcpn')duo
Following “)' wdies for the first 200 pesticidal active ingredients,
"-Ii_;?- Ef:i;;m:“ gaLs gaps ar filied by additional data or replace-
. .
ment stodies. fthis scction, "onc mouse” means oncogenicity in mice,
. For purposes Ooncogcﬂidty in rats, “repro” means reproduction, “lera
“onc ’:f mamm‘oscmd;yin rodents, “\era rabbil” mesns leralogenic-

LI 1 ORIC DUOSLANCES Lon -LON 4 neath effecys Westag programs for
cycloheranc and ghycidyl m:Whavc boen completed and the US. Eans.
ronmental Proteciion Agency'ireview of Uhe te30ng program dats \s currenty yn -
derway,

(d) Chemicals required i0'be tested by the United
ta} Prolection Agcncy, Office of PCSUCidC Pro
The U.S. Environmentl Prolection Agency (EPA) is responsible for
the regulaton of pesticides under the Federa) Insecticide, Fungicide, and
Rodenticide Act (FIFRA). FIFR.A requires EPA 10 TERISIET pesticides
based on data adequale o demonstrale that they will not resuly in unrea-

sonable adverse effects lopeople o7 the environment when uscqd in accor-
dance with their EPA-approved labels,

ip 1988, FIFRA was amended vo strengthen EPA T Pcsucide regulalo-
Ty autherity and responsibiliies to reregisier pesticides regisiered prior
lo 1984 10 ensure they meet loday' s SUINgen! sGenud fic &nd regulniory
standards, Rercgistration require s registrants 1o develop up—io-date dats
bases for cach pesticide active ingredient As pan of the reregisuation
process, modifications may bx rmade o registations, labels or WleTances
toensure they are protective of human health and the environment Alsg,
reregisiration reviews will idenify any peslicides where regulatory ac-
Lion may be neeessary o deal with unreasonable risks, EPA hag been di-
recied to accelerste the reregiSLralion process 3o that the entire proces;
is completed by 1997. The 1988 amendments set out a five—phase sched.
ule 10 accomplish this sk with deadlines applying 1o both pesticide reg-
istrants and the EPA. These smendments WTTequining a substantial nu,.
ber of new studies w be conducied and old Studies 1o be reformaned for
EPA review 10 ensure ey are adequate, EPA may, in the futire, requen;
additional data or information 1o further evaluale any concerns over the
safety of pesticide products,
The chemicals lisied below are those for w
or inadequale o chanscierize Oncogenicit
tive effects potential, For purposes of this

States Environmer,.
grams

hich data are unavailabic
Y\ letogenicity, or Teproduac -

Po section, “onc™ means OICOgen-
¢ idity, “1era” means \enatogenicity, and “repro” means reproductive woxje.
ity in yebOAS, Testing Needed ity. ' ‘
20C TaL, repro, ters rodent Chemical Data Requirementy
Bendiocarb Acrolein o6, kens
OfIC FAL, ORC MOUsE, TEpTS, kera Alkyl imidxzolines en
Chjoroneb rodent, icra rabbit Ametryn YCpro, e
4-Aminopyridine O0C, Tepro, e
, TEPTD, onc 4-T~Amyiphenol 0K, Tepro
Forolcum ciscles, wromaHE 00 . onc aowse, o, e Aquashade onc. repre, vera
— e . Bensulide ong, repro, wra
) Chemicals required 10 be leslcd by the United States Env:ronmenul Benzisothiazoline-3-one ouc, T, tera
(e jon Agency, Office ofToguc Substances, - Brodilacourn ' Tepro
Protect Secion 4'(‘) of the Toxic Substances Control Act, tesling of a Bromonitrostyreae \en
Ut'»dcilr is required when Ut chemical may present an unreasonable Buan T7 repro
cheruca n?;ccd jn substantial quantities and enters the environment
pxkx.) ;r;ul?‘uodqmuu“’ or may havesignificant or subsuantial human ex- Chiorflurenol methy! wn
ins .
Chiorophacinone tera
PO;“‘;"- 5 of this section, “era” Means leratogenicity, “nox™ means Chloropicrin onc, repro
rtprgdeAcdvt wxiciry, “onc” MEAns encogenicity., . Chromated arsenicals e
. Cyclomie onc
Chemical Testing Needed Cypermethrin ong, repro, \era
Ayl (C12-13) glycidyl ether ::::: DCNA rop, en
Ayl metiyl ether Dibromodicysnobutane ten
L ong, nox Dicloiop—methyl o, \era
Bisphenol A diglycidy) ethe! Dicrotophos oG, repro
. nox, lera DihaJodialkylhydanioins one, epro, \era
clohcxanc X .
Cy Dimethepin o, repro, tera
Glycidy! methacrylaiz® e Dimethyldithiocarbamatc o, repro, vera
. nox, tera Dinocap and its compounds wn
1,6-Hexamethylene diisocysnblt ! Diphacinone and sals o, repro, 1era
i On, nox, \en Diphenylamine one, lera
N-—Methyl ™ Dipropy! isocinchomeronale Tepro
Pheno! o Diuron onc
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Chemical
Dodine

Endothal! and salt
Ethofumesale
Ethozyquin

Fenthion
Fenvalerale
Fluvalinate

Hydrony-methyldithiocarbamss

tmazali

Inorganic chloraies
Inorganic sulfites o
Jodine—potassium iodide
Jprodioac

h-gam

Lamprecide

Magnesium Pb'xphidc
Malathion

Mancb nd sals
MCPB:

Melfuidide and salts
Mepiqual
o

Methox x

Melhyl isothiocyansic
Methyl pert
mmylwwwc
MGK 264

Molinsie

Dow R
one, repre, \eta

onc, repr, e
onc

onc, repr, e
repry, en

onc, repro, tem
onc, repro, R

onc, Tepro, len

Chemical Daia Requirements
Propan] , onc, repro
Propelamphos e
Propiconszole onc
Propylene oxide e
Pyrazon ©nc, repro
Pyrimidinone ong, \ena
Sethoxydim onc
Siduron onc, rep, let
Sodiom fooride e
Sul{omeuron-methyl ong, ten
TBET-conuining compounds ooc, =n
TCMB onc, repro, e
Temephos ooc, ten
Tetrachlorovinphos onc
* Teramethtin oot
Thiabendazoie and salts oOc, IS, e -
Thidiazeron onc, s, e
Thiodicarb wn
Thiophanste-methyl onc, en .
Thiratg . oot
Triadimefon ooc, TEpro |
Triclopyr and salts onc
"Revised: Ianuary 1, 1998 '

Histosy

1. New section submited to OAL. for printing oaly pursoant to Government Code
secion llM!.l(Reut:wéh?}o. 17 S

2. Amendment submitied to OT printing ooly pursuant Lo Government Code
P A LN

3, Amendment sul 0 OT printing 10 Govemment Cod
section 11343.8°(Register 93, Ncgr_alh ool porvuan .

4, Editoria) comection of subsection () (Reginer 91, No. 31).

5. Editorial. correction™of printimg. ervor (Reyiser 91, No. 43),

6. Editorial comrection instiiving inadvenently omined amendment. Submitied |
%AL N:::;Enﬁn only pursumnt to Governmest Code section 113428 (Regist

7. Editorial. corvection of printimyg errors (Regisier 93, No. 45).
3. Amendmeni of subscction () Liled 8-1-54, Submined wo OAL for priniing o
(Register 94, No. 31). .
9. Amendment of subsections (D), (c), and () filed 12-23-54, Submined to O/
for prinming only (Regiver 95, No. 1),

10. Amendment submitied W0 OAL for printing only pursuant 1o Governm
"~ Code section 1134318 (Register 95, No. 52).
11, Amendmen! filed 1-30-977; operative 1-30-97. Submined o OAL for pr
- ing only pussuantio Health und Safety Code section 25245.8 (Reging 97,

s N "

12, Amendment of subsecions (b), (c) and (¢) Rled 2~13-91; operative 2-13-
Submiitied v OAL for printing only purssant 1o Health and Safety e
" 252498 (Reginer 98, No. 7). wnd Code

[The nexi page is 201.)
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animal bioassay data is admissible and generatly indicative of poten-
val cliects ‘HJSUSFHUI:; regulation. substances arc present occupationally

Forg‘:rrz‘?s a possibility of Exposure either as & result of normal work
when ;ons or a reasonably foreseeable emergency resulting from work-
opcrauo rations. A reasonably foreseeable emergency is one which 2
pl ac(c)nai’:c person should anticipale based on usual work conditions, a
:;Ssmncc's particular chemical properties (c.g., poiential for cxplosion,
firc. reactivily), and the potential for human health hazards. A reasonably
forc'sccab\c cmergency includes, butis not limited o, spills, fires, cxplo-
sions, cquipmeni {ajlure, nupure .or conlainers, or falure of control
cquipmenlt which may of do rCS\illl in a release of 2 hazardous substance
imo the workplace, | )

(b) Administrative PrOCcdumfollowcd by the Director for the Devel-
opment of the Initial List. The D|ra'ctor shall hold a public hearing con-
cerning the inital list. The n:cor'd. will remain open 30 days afier the pub-
lic hcaring for additional wnlizn commenl. Requests to exempl 2
substance in a1 panicular Physln.l state, volume, or concentration from
the provisions of Labor Code scctions 639010 6399.2 may be made at this
time. 1 no comments in Opposilion 1o such a request arc made at the pub-
lic hearing of reccived during Uk comment period, or if the Director can
find no valid rcason why l{'u: n:qt'u:n should not be considered, it will be
incorporaled during the D‘mo" s P“’P"'_‘Um of the lis

Aficr the public comment period the Director shall formulaie the ini-
tal list and send it to the Standards Board for approval, Afier receipt of
the list or a modified list from the Standards Board, the Director will
adopt Lhe list and file it with the Office of Administrative Law,

(c) Concentration Regquirement In determining whether the concen-
ration requirement of a substance should be changed pursuant 1o Labor
Code section 6383, the Dircetor shall consider valid and substantial evi-
dence. Valid and substantial evidence shall consist of clinical evidence
or oxicological swudies including, but not limited 10, animal bioassay
\csts, shori—erm in vitro 1ess, and human epidemiological stwdies. Upon
adoption, a fegulation indicating the concentration requirement for a sub-
siance shall consist of 3 footpot: on the list.

(d) Procedures for Modifying the List. The Director will consider pet-
tions from any member of the public to modify the list or the concentra-
on rcquirements, pursusnt 1o m‘ procedures specified in Government
Code section 11347, 1, With petitions to modify the list, the Dirccior shali
make any necessary dclcliqns or addilions in u:cordmce with the proce-
dures herein set forth for esuablishing the list. The Director will review
the cxisting listat icast every {wo years and shall make any necessary ad-
diuons or deletions in sccordance with the procedures herein sct forth for
establishing the list. :

(¢} Criwcria for Modifying the List. Petitions 10 add or remove a sub-
stance on the list, modily the concentration level of & substance, or refer-
ence when 3 panicular subsqnce is present in a physical state which does
not posc any human health I.'\sk must bc accompanied with relevant and
sulficient scientific dsta which may include, but is not limited 10, shoni-
term Lests, animal studies, human epidemiological studies, and clinical
daw. Il the applicant docs nol include the complete content of a refer-
enced siudy or other document, there must be sufficient information 10
permit the Director o idcnllfy and obtain the referenced material. The pe-
litioncr bcars the burden of justifying any proposed modification of the
hsghw Dircctor shall consider all evidence submitied, including negative
and positive cvidence. All cvidgnu musi be based on properly designed
siudics for toxicological cndpoinis indicating adverse health cffects in
humans, c.g., carcinoenicity, mulagenicity, neuroloxicity, organ dama-
ge/elleas. . . )

or purposes of this regulation, animal daua is admissible and general.
ly indicative of poicntial efTects in humans, _

The sbsence of & panicular calegory of studics shall not be used o
prove the absence of risk.
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inherent insensitivities, n results must be reevaluated in light of
the limits of sensitivity of each study, its tesi design, and the protocol {ol-
lowed,

In cvaluating different results among proper tests, as & general rule,
positive results shall be given more weight than negav ve resulis for pur-
poses of including a subsiance on the list or modifying the listin reference
10 concentration, physical state or volume, so that appropriate informas.-
ton may be provided regarding those positive resulis, In cach case, \he
relative sensitivity of cach test shall be i faclor in resolving such conp
flicts, .

NOTE: Authority cited: Section €380, Labor Code. Ref
6380, 6380.5, 6382 and 638], Labor Code,

HisTory
I. New article 5 (section 337) filed | 1-5-81; effecti
(Register 81, No, 45),

1. Amendmemt of subsection (d) filed 1 ~15-87: eff

ective upon filin
Government Code section 1 1346.2(d) (Regisier §7, No‘_lg(){ g pursuxn( 1o

3. Editonial correction of HISTORY 2. (Regisier 91, No. 19).

cvonc: Sections 636

ve thiricth day therea fiey

§338. Special Procedures tor Supp\emenmry Enforcement

of State Plan Requirements Con
Proposilion 65,

{a) This section sels forth special procedures
the 1erms of the approval by the United Suates Depanument of Labor of th
Califomia Hazard Communication Standard, peiaining 1o the incorpo
ration of the occupational applicatons of the California

cerning

necessary o comply wid

Safe Drinkin
and Toxic Enforcement Act (hercinafier Proposilion 65), as set forth §
62 Federal Register 31159 (June 6, 197). This approval specificall

placed cerain conditions on the enforcement of Proposition 65 with n
gard {0 occupational caposures, including that it does nox apply o it
conduct of manufacturers occurTing outside the State of California. Ar
person proceeding “in the public interes” pursuamt 1o Health and Safe
Code § 25249.7(d) (hercinafier “Suppiemental Enforcer™ or any distri
sllomey O Cily allomey ©OrF prosecutor pursuant w Health and Safc
Code § 25249.7(¢c) (hereinafier “*Public Prosecular™), who dicges the e
istence of violations of Proposition 65, with respect 1o occupational ¢
posures as incorporaied into the California Hazard Communication Su
dard (hercinafier “Supplcmental Enforcement -Mauer™), shall comy
with the rcquirements of this section. No Supplemental Enforcems
Manter shall proceed escept in compliance with the requirementy of §
section.

(b) 22 CCR § 12903, setting forth specific requirements for the cont
and manncr of service of sixty—day notices under Proposidon 65, in
fect on April 22, 1997.is adopied and incorporated by reference. In a
ton, any sixty~day nolice conceming a Supplemenul Enforcement M
ter shall include the following siawcment:

*This notice alieges the violauon of Proposition 65 with respect 10
cupational exposures governed by the Callfornia Swuate Pian for Oco
tional Safety and Hezalth, The Staie Plan incoTporates the provisior
Proposition 65, as approved by Federal OSHA on June 6, 1997, Thi:
proval specilically pisced cenain conditions with regard 1o occupati
exposures on Proposition 65, including that it does not apply to the
duct of manufacurers occurting outside the Stare of California. Th
proval aiso provides that an employer mey usc the means of compli
in the pencral hazard communication requiremnens 1o comply with
osition 65. h alsorequires that supplemental enforcement is subjeet !
supcrvision of the Califomia Occupational Safety and Health Adn
tration. Accordingly, any sctuement. civil complaint, or subsu
coun ordets in this matler must be submitied 1o the Auomey Gen

{c) A Supplcmenial Enforcer or Public Prosccutor who comme:
Supplemenial Enforcernent Mauer shall serve a file—endorsed o
the complaint upon the Auorncy General within ten days alier filin
the Coun.,

(d} A Supplcmenial Einforcer or Public Pr

oscculor shall serve uy
Auorncy General u copy of any motion,

or oppasition 10 2 Mot
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CERTIFICATE OF SERVICE

[ am over the age of 18 and not a party to this case. Tam a resident of or employed in the county
where the mailing occurred. My business address is 950 South Coast Drive, Suite 220, Costa Mcsa,
California 92626.

[ SERVED THE FOLLOWING:
1) 60-Day Notice of Intent to Sue Under Health & Safety Code Section 24249.6

2) The Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 63): A
Summary (only sent to violators)

by enclosing a true copy of the same in a scaled envelope addressed 1o cach person whose name
and address is shown below and deposing the envelope in the United States mail with the postage fully
prepaid:

Date of Mailing: February 8, 2006
Place of Mailing: Costa Mesa, California

NAME AND ADDRESS OF EACH PERSON TO WHOM DOCUMENTS WERE MAILED:

Marshall V. Laitsch, President
Bank of Orange County
525 ) Street

Sacramento, (A Y3514

Calitornia Atornay General
(Proposition 63 Enforcement Division)
1515 Clay Street, 20th Floor

QOakland, CA

Los Angeles City Attorney Los Angeles County DA
200 N. Main St. N.E. 210 W. Temple Street, 18th Floor
Los Angeles, CA 90012 Los Angeles, CA 90012

Orange County District Attorney
700 Civic Center Dr. W., 2™ Fl.
Santa Ana, CA 92701

[ declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Dated: February 8, 2006

}
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